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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VINCENT DEMARTINO, 

Plaintiff, 

V. 

FEDERAL BUREAU OF INVESTIGATION, 
et al.., 

Defendants. 



Civ. No. 06-0879 (RJL) 



DECLARATION OF JOHN F. BOSEKER 

F 

I-, John F. Boseker, declare the following to be a true and correct statement of facts: 

1) I am an Attorney Advisor in the Executive Office for United States Attorneys 
("EOUSA"), United States Department of Justice ("DOJ"), I am specifically assigned to the 

component of EOUSA designated to administer the Freedom of Infomiation Act ("FOIA"), 5 
U.S.C, §552 (1988), and the Privacy Act of 1974, 5 U,S.C,§552a(1988), I have been so employed 
since 1991, 

2) Due to the nature of my official duties^ I am personally familiar with FOIA/PA 
requests made to EOUSA, and the means by which it may determined whether or not a request 
was in fact made by Mr. DeMartino, as alleged in the above-captioned litigation. 

3) My official duties include; having the authority to make final disclosure 
determinations on records requested by an individual using the FOIA/PA, to assure compliance 
with the provisions of the FOIA and PA and DOJ Regulation 28 CFR§16.3 et seq., and §16,40 et 
seq., as well as to defend EOUSA's position in litigating challenges to EOUSA's actions, 

4) My official duties also include: acting as liaison between EOUSA and the 
components within the DOJ regarding FOIA/PA requests; reviewing requests for records sought 
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from EOUSA and /or the 94 U.S. Attorneys offices ("USAO's"); reviewing request-related 
correspondence; reviewing searches performed in response to requests; and reviewing responses 
made to those requests. 

5) The statements that follow are made on the basis of my review of EOUSA' s 
official files and records, my own personal knowledge^ and the information I acquired in 



performing my official duties. 



BACKGROUND 



6) Upon Service of the above-captioned complaint, I made inquiry as to the existence 
and whereabouts of any FOIA/PA request made to EOUSA by Mr. DeMartino. A search of 
EOUSA's computer case tracking system (Oracle), made by inserting Mr, DeMartino's name, 
revealed only that he had made a request dated July 29, 1992, FOIANo. 92-1221, which was 
closed September-October 1992, without any administrative appeal occurring thereafter. The 
records were ultimately sent to the Federal Records Center ("FRC") for storage and ultimate 
disposal. FRC records indicate that this file was destroyed in 1999 pursuant to normal procedure. 
Eithibits A and B attached. 

7) EOUSA has not received any other FOIA/PA request letter from Mr. DeMartino 
since that time referenced above according to the same search perfonned by the Oracle computer 
system. As such, EOUSA asserts that there is no cause of action against it in this case. 

I declare under penalty of perjury that the foregoing is true and correct. 



Executed on ^^^^kJ^l 2006. 




ft^ 



jqpj F. BOSEKER 
Attorney Advisor, EOUSA 
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